502 STATUTES AT LARGE
A. D. 1870, SEC. 364. Stay of proceedings upon security being given.
S-Y-' 365. Undertakings may be in one instrument or several.
366. Security to be approved and sureties to justify.
367. Perishable property may be sold, notwithstanding appeal.
368. Undertaking must be filed.
SEC. 358. An appeal may be taken to the Supreme Court in the cases
wº..." mentioned in Section eleven. When the Circuit Court shall render judg-
º: ment upon a verdict taken, subject to the opinion of the Court, the ques-
łºś tions or conclusions of law, together with a concise statement of the facts
§ºot * upon which they arose, shall be prepared by and under the direction of
the Court, and shall be filed with the judgment roll, and be deemed a
part thereof, for the purposes of a review in the Supreme Court.
The provisions of this Section shall apply to any judgment therein
mentioned that has been heretofore rendered, and upon which an appeal
has been brought and is now pending, or upon which an appeal shall
hereafter be brought. When the return has already been filed with the
Clerk of the Supreme Court such statement shall be filed with him, and
be deemed a part of such return.
SEC. 359. To render an appeal effectual for any purpose, a written un-
a.º.º dertaking must be executed on the part of the appellant by at least two
ºf sureties, to the effect that the appellant will pay all costs and damages
ºwº, which may be awarded against him on the appeal, not exceeding three
hundred dollars, or that sum must be deposited with the Clerk with
whom the judgment or order was entered, to abide the event of the ap-
peal. Such undertaking or deposit may be waived by a written consent
on the part of the respondent. -
SEC. 360. If the appeal be from a judgment directing the payment of
lºt money, it shall not stay the execution of the judgment, unless a written
tºriº stay undertaking be executed on the part of the appellant, by at least two
*...**ier sureties, to the effect that, if the judgment appealed from, or any part
ºf thereof, be affirmed, or the º be dismissed, the appellant will pay
łºg": the amount directed to be paid by the judgment, or the part of such
solvent. amount as to which the judgment shall be affirmed, if it be affirmed only
in part, and all damages which shall be awarded against the appellant
upon the appeal. Whenever it shall be made satisfactorily to appear to
the Court that since the execution of the undertaking the sureties have
become insolvent, the Court may, by rule or order, require the appellant
to execute, file and serve a new undertaking as above; and in case of
neglect to execute such undertaking within twenty days after the service
of a copy of the rule or order requiring such new undertaking, the ap-
peal may, on motion to the ë. dismissed with costs. Whenever it
shall be necessary for a party to any action or proceeding to give a bond
or an undertaking with surety or sureties, he may, in lieu thereof, deposit
with the officer or into Court, as the case may require, money to the
amount for which such bond or undertaking is to be given. The Court
in which such action or proceeding is pending may direct what disposi-
tion shall be made of such money, pending the action or proceeding. In
any case where, by this Section, the money is to be deposited with an
officer, a Judge of the Court, in term or at chambers, upon the applica-
tion of either party, may, before such deposit is made, order it to be de-
posited in Court instead of with such officer; and a deposit made, pur-
